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: Sherman Act

"[T]he Sherman Act, which "is aimed at substance rather than

form." United States v. Yellow Cab Co., 332 U.S. 218, 227 (1947).
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nArticle 101(1) may also be infringed by price 'recommendation’ as

well as by agreements fixing the prices. This may include

recommendations relating, for example, to the 'target’ prices to be
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achieved, the 'basic’ prices to be applied, or the price increases to be

sought.4
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»The fact that the recommendation is not binding upon its members
does not prevent the application of Article 101(1), nor that it is not

unanimously accepted by its members’.5
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»In such cases it is necessary to consider whether members in the past
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